444 Appleyard Drive
Tallahassee, Florida 32304-2895
850.2016200 | www.tcc.fl.edu

May 20, 2024

MEMORANDUM

TO: Jim Murdaugh, Ph.D.
President
FROM: Barbara Wills, Ph.D.

Vice President for Administrative Services and Chief Business Officer

SUBJECT: Guaranteed Maximum Price — English Building No. 01 — 1% Floor Restrooms
Renovation Project

Item Description
This item requests approval of the Guaranteed Maximum Price (GMP) for the TCC English
Building No. 01 — 1% Floor Restrooms Renovation Project.

Overview and Background

This project includes interior renovations to the restrooms on the first floor of the English
Building No. 01, located on TCC’s Main Campus Site 1, at 444 Appleyard Drive in
Tallahassee, Florida. The requirements for the GMP solicitation process were reviewed and
completed by Southern Standard Construction LLC. The bid specifications were approved by
TCC and Southern Standard Construction LLC. and released to the public on February 25,
2024. Proposals from sub-contractors were opened on April 26, 2024 and evaluated
accordingly.

As a result of the solicitation, the Guaranteed Maximum Price (GMP) for the TCC English
Building No. 01 — 1st Floor Restrooms Renovation Project is $435,986.79 with supporting
documents attached.

Funding/ Financial Implications
The GMP for this project is $435,986.79 with the construction contract being funded from
local College funds.

Past Actions by the Board
The Board approved the Construction Manager at Risk (CMAR) selection for this project at
the November 27, 2023 BOT meeting.

Recommended Action

Approve the attached Construction Manager at Risk Contract and Guaranteed Maximum
Price from Southern Standard Construction LLC, for the TCC English Building No. 01 — 1st
Floor Restrooms Renovation Project.



SOUTHERN
STANDARD

CONSTRUCTION

GUARANTEED MAXIMUM PRICE PROPOSAL FORM

TO: Tallahassee Community College
444 Appleyard Drive
Tallahassee, Florida 32304-2815

FROM: Southern Standard Construction LLC
3233 Thomasville Road
Tallahassee, Florida 32303

Vendor ID: SU-003468

PROJECT: English Building 1% Floor Restroom Renovations
444 Appleyard Drive
Tallahassee, Florida 32304-2815

Gentlemen:

I have received the Construction Documents, consisting of the Drawings and the Project Manual entitled “English
Building 1% Floor Restroom Renovations” dated August 25th, 2023 as prepared by BKJ Architects. | have also
received the following Addenda numbers: One (03/13/24) and have included their provisions in my proposal. |
have examined all the Construction Documents and the site and submit the following GMP. $ 435,986.79

Alternate #1 NA
Alternate #2 NA
Alternate #3 NA

By submitting this proposal | agree:

1. To enter into and execute a contract within ten (10) calendar days after notice of award, and to furnish
performance bonds and labor and material payment bonds in accordance with the general conditions.

2. To accomplish the work in accordance with the Contract Documents and to commence such work on the
date to be specified by the Architect in the written “Notice to Proceed” and to substantially complete the
project on or before the date specified in the Contract Documents and to final completion within 30 days
from substantial completion.

3. To pay as liquidated damages, the sum of $100 for each consecutive day after the date for substantial
completion, as specified in the Contact.

4. To pay the sum of % of the rate previously indicated for each consecutive day beginning 30 days after the
date of substantial completion until final completion.

5. To allow being withheld 3 times the installed market value of any item on the punch list, as determined by
the Architect, that has not been completed at the time of final completion.

I (We), the undersigned, hereby certify that | (We) have carefully examined the foregoing Proposal after the same
was completed and have verified each item placed thereon; and | (We) agree to indemnify, defend and save
harmless, TALLAHSSEE COMMUNITY COLLEGE and their agents, against any cost, damage or expense which it may
incur or be caused by an error in my (our) preparation of same.

In witness whereof, the Bidder has nto set his signature and affixed his seal this day of May 2nd, A.D., 2024.

ol G
Franklin Lee sz 05/02/2024
Authorized Signature . 2017, g Date

3233 Thomasville Road | Tallahassee, Florida 32308 | 850.745.4325


Jenny.Shuler
Typewritten Text
05/02/2024


AGREEMENT BETWEEN THE DISTRICT BOARD OF
TRUSTEES OF TALLAHASSEE COMMUNITY COLLEGE
AND CONSTRUCTION MANAGER FOR CERTAIN PROJECTS

THIS AGREEMENT made this 18th day of September, 2023, between The District Board of
Trustees of Tallahassee Community College (hereinafter called “TCC”) and Southern Standard
Construction (hereinafter called the Consiruction Manager™).

Whereas, the primary intent of this Agreement is to obtain construction management services for
projects related to TCC.

Whereas, the parties understand that the construction and projects contemplated under this
Agreement shall be specified on an individual basis, and a separate Purchase Order and Project
Description shall be provided for each project. This Agreement is intended to outline the general
terms and conditions of the parties” duties related to the future construction and projects.

To carry out the intent of this Agreement, TCC and the Construction Manager agree as set forth

below:

1.1

1.1.2

2.1

2.2

ARTICLE 1
Definitions
Terms used in this Agreement shall have the following meanings:

“Contract Documents” means this Agreement and all other documents relevant to
the services, projects, and construction addressed in this Agreement.

“Trade Contractor’” means any contractor or subcontractor providing construction
and/or services related to the projects herein. “Trade Contractor” and
“Subcontractor” shall be used interchangeably.

ARTICLE 2

The Construction Team and Extent of Agreement

The Construction Manager agrees to furnish its best skill and judgment and to
cooperate with the Architect/Engineer and TCC’s representatives, where applicable,
in furthering the interests of TCC and meeting its obligations under this Agreement.
The Construction Manager agrees to furnish efficient business administration,
management, and superintendence and to use its best efforts to complete the Projects
to which it is assigned in an expeditious, competent, and economical manner
consistent with the interests of TCC.

The Construction Team: The Construction Manager, TCC, TCC’s representative,

and the Architect/Engineer (collectively the “Construction Team™) will work as a

team through the commencement of Construction Manager’s services and

construction completion. The Construction Manager shall provide leadership to the
|
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3.3.6

3.3.7

338

3.3.9

to TCC’s attention any Work or construction items necessary to deliver to TCC an
operational and complete Project.

Advise about site use and improvements, selection of materials, building systems,
and equipment and methods of Project delivery. Provide recommendations on
relative feasibility of construction methods, availability of materials and labor, time
requirements for procurements, installation and construction, and factors related to
cost.

Provide for a Project Schedule that coordinates and integrates the Construction
Manager’s services, the Architect/Engineer’s services, and TCC’s responsibilities
with anticipated construction schedules.

Coordinate the documents related to Construction Manager’s services, consult with
TCC and the Architect/Engineer regarding Drawings and Specifications, and
recommend alternative solutions whenever design details affect construction
feasibility, cost, or schedules.

Develop a Project Construction Schedule providing all major elements such as
phasing of construction and times of commencement and completion required of
each Trade Contractor or subcontractor. Provide the Project Construction Schedule
for each set of bidding documents. Continually update cost estimates and make
recommendations to keep each Project within the budget.

Administer the construction as provided herein and in accordance with any further
terms and/or conditions that might apply. Unless otherwise provided for in this
Agreement or in the Purchase Order for each individual Project, the Work and
Construction Manager’s services hereunder will comply with the following: the
current edition of AIA Document A201, General Conditions and Supplementary
General Conditions; and the document forms and Special Conditions contained in
the Project Manual for each Project.

For each Project, ensure that the Work is commenced within 10 days after receipt
of the executed Purchase Order and Notice to Proceed from TCC.

Develop Trade Contractor interest in the Project and conduct pre-bid conferences
with interested bidders to review the relevant documents. Take competitive bids on
the Work of the various Trade Contractors. The Construction Manager may require
bidders to submit bid bonds or other bid security acceptable to the Construction
Manager as a prerequisite to bidding on the Work. Analyze and evaluate the results
of the various bids and their relationship to budgeted and estimated amounts, and
prepare for review with TCC and Architect/Engineer a bid tabulation analysis and
such other support data as necessary to properly compare the various bids and their
responsiveness to the designated scope of Work. Specifically, review the scope of
Work in detail with apparent low and best bidders and attempt to achieve additional
savings through negotiation whenever practical. Maintain records of all pre-award
interviews with apparent low bidders. Prepare and submit written recommendations
to TCC and Architect/Engineer for award of Trade Contracts by the Construction
Manager identifying the Minority Business Enterprises to be utilized. Promptly
3






3.3.15

3.3.16

3.3.17

3.3.18

3.3.19

3.3.20

3.3.21

33211

Require of the various Trade Contractors such drawings and specifications as may
be necessary to properly coordinate the Work among the Trade Contractors.

In coordination with the Architect/Engineer, establish and Implement procedures
for the efficient processing and disbursement of shop drawings and samples, as
reasonably required to perform the Work and construction contemplated herein.

Consider TCC’s Minority Business Enterprise (“MBE™) requirements when
developing bid packages. TCC has established a goal of 30% MBE participation
on each Project and the Construction Manager shall encourage and utilize minority
enterprises in the performance of the services described in each project, if
warranted. The award of subcontracts or trade contracts should include the full
diversity of the citizens of the State of Florida, if warranted

Schedule and conduct weekly progress meetings with Trade Contractors to review
such matters as job procedures, construction progress, schedules, shop drawing
status and other information as necessarv. Provide prior notice to TCC and
Architect/Engineer of all such meetings, and prepare and distribute minutes of such
meetings. Attend periodic Team meetings scheduled by the Architect/Engineer
and/or TCC,

Review each Project schedule with the various Trade Contractors. Regularly
monitor and update each Project schedule as construction progresses. Identify
potential variances between scheduled and probable completion dates. Review
schedule for Work not started, or incomplete, and make adjustments in the schedule
to meet the scheduled completion date. Provide summary reports of the Work
progress and document all changes in each schedule. Regular schedule updates and
reports shall be included as part of the monthly project report outlined in
Subparagraph 3.3.32 herein. Provide TCC with each Project schedule and discuss
the schedule at progress meetings.

Determine the adequacy of the Trade Contractors® personnel and equipment, and
the availability of materials and supplies to meet each Project schedule. In
consultation with TCC and the Architect/Engineer, take necessary corrective
actions when requirements of a Trade Contract or a Project schedule are not being
met.

Whenever TCC-Furnished Contractor-Installed (TFCI) materials or equipment are
shipped to the Project site, the Construction Manager shall notify TCC and shall be
responsible for their acceptance, proper storage, and incorporation into the Work,
provided the scope of the TCC-Fumnished Contractor-Installed (TFCI) work is
included within the Guaranteed Maximum Price.

TCC may elect to purchase materials and equipment included in any Trade

contractor’s bid for a portion of the Work directly from the supplier of such

materials or equipment in order to achieve sales tax savings. Such materials and

equipment are referred to herein as “Direct Purchase Materials™. At the time the

Construction Manager provides TCC with the bid tabulation analysis as required by

this Agreement (which bids shall include the cost of all potential Direct Purchase
5






3324

3.3.25

3.3.26

3.3.27

3.3.29

3.3.30

3.3.31

3.3.32

The Construction Manager shall develop and maintain an effective system of
Project cost control which is satisfactory to TCC. Revise and refine the initially
approved Project construction budget, incorporate approved changes as they occur,
and develop cash flow reports and forecasts as needed. Identify variances between
actual and budgeted or estimated costs and advise TCC and Architect/Engineer
whenever projected costs exceed budgets or estimates. Cost Control reports shall
be included as part of the monthly report outlined in Subparagraph 3.3.32 herein.

The Construction Manager shall maintain a system of accounting consistent with
generally accepted accounting principles. The Construction Manager shall preserve
all accounting records for a period of four (4) years after final acceptance of the
Work. TCC shall have access to all such accounting records at any time during the
performance of the Work and for a period of four (4) years after final acceptance of
the Work.

Without assuming any of the Architect/Engineer’s responsibilities for design,
recommend necessary or desirable changes to TCC and the Architect/Engineer,
review requests for changes, and submit recommendations for changes to TCC and
Architect/Engineer.

When requested by TCC or Architect/Engineer, promptly prepare and submit
estimates of probable cost for changes proposed in the Work, including similar
estimates from the Trade Contractors. If directed by TCC, promptly secure formal
written Change Order Proposals from such Trade Contractors.

Be responsible for initiating, maintaining and supervising effective safety programs
and require similar programs ot the Trade Contractors. The OSHA guidelines shall
serve as the basis for the construction safety programs.

Promptly notify TCC, in writing, upon receiving notice of filing of any charge of
non-compliance from OSHA, or upon receiving notification that a federal or state
inspector shall visit or is visiting the Project site.

At progress meetings with Trade Contractors, conduct a review of job safety and
accident prevention, and prepare minutes of such meetings that will be available to
TCC’s representative on request.

Make provisions for Project security acceptable to TCC, to protect the Project site
and materials stored off-site against theft, vandalism, fire and accidents, etc., as
required by job and location conditions. Mobile equipment and operable equipment
at the site, and hazardous parts of new construction subject to mischief, shall be
locked or otherwise made inoperable or protected when unattended.

Record the progress of the Project. Submit written monthly progress reports to TCC
and the Architect/Engineer including information on the Trade Contractors’ Work,
the percentage of completion, current estimating, computerized updated monthly
Critical Path Method scheduling and project accounting reports, including
Estimated Time to Completion and Estimated Cost to Complete. Keep a daily log
of activities and the status of each Project available to TCC and the

7






3.3.45

4.1

4.2

5.1

5.2

5.3

The Construction Manager shall report all injuries to any personne! on the job site,
no matter how minor, to TCC’s project manager within 24 hours of occurrence.

ARTICLE 4

TCC’s Responsibilities

TCC shall designate a representative to act on its behalf. This representative, or
his/her designee, will monitor the progress of the Work, serve as liaison with the
Construction Manager and the Architect/Engineer, receive and process
communications and paperwork, and represent TCC in the day-to-day conduct of the
Project. The Construction Manager will be notified in writing of the representative
and of his/her designee or any changes thereto.

TCC may retain an independent inspector to evaluate and advise as to the
Construction Manager’s services, the Work, the construction, and whether all
applicable laws and regulations are being met. Such inspector shall not interfere or
prevent the performance of the Work or construction.

ARTICLE 5
Schedule

The number of days for performance of the Work shall be established as part of the
GMP and reflected in the Purchase Order Amendment for each Project

In the event TCC desires to accelerate the schedule for any portion of the Work, TCC
shall notify the Construction Manager in writing. Within seven (7) days, the
Construction Manager shall give TCC a revised Guaranteed Maximum Price for the
acceleration which shall become a Change Order upon acceptance. TCC may then
direct the Construction Manager to increase its staff and require its Trade Contractors
to increase their manpower, or to work such overtime hours as may be necessary to
accomplish the required acceleration in accordance with the approved Change Order.
In such event, TCC shall reimburse the Construction Manager for the costs of such
acceleration subject to the Guaranteed Maximum Price. In no event shall the
Construction Manager be entitled to compensation in excess of the adjusted
Guaranteed Maximum Price. The Construction Manager shall require accurate daily
records of all costs of the required acceleration and shall provide such records to

TCC.

TCC shall have the right to occupy, or use, any portion of the Work or area that is
completed ahead of schedule. If use or occupancy ahead of schedule affects the Cost
of the Work or the schedule for the Work, the use or occupancy will be treated as a
change in the Work in accordance with Article 10, herein.

ARTICLE 6

Guaranteed Maximum Price

9






7.1.3

7.2

7.2.1

722

subcontractors, services, fees, and equipment. At the time of the fumishing of such
mnvoices and evidence of expenditures, the Construction Manager shall also furnish
an itemized statement for all expenditures during the period for which it seeks
payment from TCC. The itemized statement shall provide the following in an easily
understandable format: (1) the total payment sought for that period; and (2) a brief
description and amount for each of the services, goods, and/or expenses for which
payment is sought for that period. Within thirty (30) days of receipt of the properly
submitted documents from the Construction Manager, TCC shall make payment to
the Construction Manager pursuant to the terms of this Agreement and the Contract
Documents.

Within seven working days from receipt of payment from TCC, the Construction
Manager shall pay each Trade Contractor and/or subcontractor out of the amount
paid to the Construction Manager on account of such Trade Contractor’s and/or
subcontractor’s Work, the amount to which said Trade Contractor and/or
subcontractor is entitled, reflecting the percentage actually retained, if any, from
payments to the Construction Manager on account of said Trade Contractor’s and/or
subcontractor’s Work. The Construction Manager shall, by appropriate agreement
with each Trade Contractor and/or subcontractor, require each Trade Contractor
and/or subcontractor to make payments to its subcontractors in a similar manner.

As provided by Section 215.422, Florida Statutes, if a warrant in payment of an
mvoice 1s not mailed by TCC within 40 days after receipt of the invoice and receipt,
inspection and approval of the services, TCC shall pay to the Construction Manager,
in addition to the amount of the invoice, interest at the rate established in the Florida
Statutes, on the unpaid balance from the expiration of such 40-day period until such
time as the warrant is mailed to the Construction Manager. These provisions apply
only to undisputed amounts for which payment has been autherized. Invoices or pay
requests returned to the Construction Manager due to preparation errors will result
in a payment delay. Payment requirements do not start unti! the documents required
in this Article (Article 7) are properly submitted to TCC. A Vendor Ombudsman
has been established within the Department of Banking and Finance. The duties of
this individual include acting as an advocate for vendors who may be experiencing
problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 488-2924 or by calling the State
Comptroller’s Hotline, (800) 848-3792.

The Construction Manager’s fee for each project under this agreement shall be
8.00%. Included in the Construction Manager’s Fee is the following:

The cost of its home or branch office employees or consultants not at the Project site,
including the cost of all pension contributions, hospitalizations, bonuses, phone, fuel
and vehicle allowances, vacations, medical insurance assessments or taxes for such
items as unemployment compensation and social security, payroll insurance, and
taxes attributable to wages and salaries and other company overhead expenses for
said home office employees.

General operating expenses of the Construction Manager’s principal and branch
offices other than the field office at the Project site.
11






8.3

8.3.1

832

833

834

83.5

8.3.6

8.3.7

838

83.9

Cost of the Work for each Project includes and is limited to actual expenditure for
the following cost items:

Subject to prior approval by TCC, wages paid for labor in the direct employ of the
Construction Manager other than those provided under Article 7, herein, as part of
the Construction Manager’s Fee, in the performance of the Work under applicable
collective bargaining agreements, or under a salary or wage schedule agreed upon
by TCC and Construction Manager, and including such weifare or other benefits, if
any, as may be payable with respect thereto.

The cost of all materials, supplies and equipment incorporated in the Work or stored
on site, including cost of transportation and storage thereof shall be included in the

Cost of Work.

Payments made by the Construction Manager to Trade Contractors for their Work
performed pursuant to Trade Contracts with the Construction Manager.

Cost of the premiums for all insurance or bonds including Trade Contractor bonds
which the Construction Manager is required to procure by this Agreement, or other
insurance or bonds subsequently deemed necessary by the Construction Manager,
and agreed upon by TCC.

Sales, use, gross receipt, or similar taxes related to the Work imposed by any
governmental authority and for which the Construction Manager is liable.

Building and operating permit fees, inspection and filing fees, sewer and water fees,
and deposits lost for causes other than the Construction Manager’s own negligence.
[froyalties or losses and damages, including cost of defense, are incurred which arise
from a particular design, process or the product of a particular manufacturer or
manufacturers specified by TCC or Architect/Engineer, and the Construction
Manager had no reason to believe there would be infringement of patent rights, such
royalties, losses and damages shall be paid by TCC and the GMP shall be adjusted
by Change Order to compensate the Construction Manager for the increased costs.
If the Construction Manager has actual knowledge that use of the particular design,
process or product would infringe a patent(s) and fails to provide written notice to
TCC before using such design, process or product, then no royaities, losses or
damages arising from use of such design, process or product shall be a Cost of the
Work

Cost of removal and disposal of all debris including clean-up and trash removal.
Cost incurred due to an emergency affecting the safety of persons and/or property.
Legal costs reasonably, and properly, resulting from prosecution of the Work for
TCC provided, however, that they are not the result of the Construction Manager’s
own negligence or malfeasance. Legal costs incurred in connection with disputes

solely between the Construction Manager and TCC or incurred in connection with
disputes solely between the Construction Manager and Trade Contractors are the

13






8.3.23

8.3.24

9.1

10.1

of the total allowable benefits as established by the U.S. Bureau of Labor Statistics
for the construction industry. The Labor Burden will be determined for each member
of the jobsite team billable under staffing costs. The Labor Burden must be reviewed
and approved by TCC before the commencement of the project and preparation of
the GMP.

Cost of equipment such as typewriters, cameras, radios, telephone service at the site,
computers, pagers, copiers, facsimile equipment, dictating units, trailers, vehicles
and furniture purchased or rented by the Construction Manager, subject to approval
by TCC.

All costs associated with the bidding of the work to Trade contractors, inciuding
advertising and document reproduction, whether these costs are incurred prior to or

after the execution of a GMP Amendment to this Agreement.

ARTICLE 9

Construction Contingency

The GMP will include an agreed upon sum as the construction contingency which is
included for the purpose of defraying the expenses due to unforeseen circumstances
relating to the construction. The Construction Manager will be required to furnish
documentation evidencing expenditures charged to this contingency prior to the
release of funds by TCC. Documentation for use of the contingency shall be
determined by the Construction Team. The Architect/Engineer shall verify the actual
costs. Expenditures charged to the contingency shall have a signed authorization by
TCC’s representative prior to the expenditure being made. No funds shall be
expended from the contingency fund without the written consent of TCC’s
representative. Such authorization shall not be unreasonably withheld. Remaining
unused funds shall be credited in the final invoice to TCC.

ARTICLE 10

Changes in the Work

TCC, without invalidating this Agreement, may order changes in the Work within
the general scope of this Agreement consisting of additions, deletions, or other
revisions. All changes in the Work shall be authorized by TCC and identified by a
Change Order which shall describe all changes, additions, deletions, and/or revisions
of the Work and the corresponding changes in the Cost of the Work and Construction
Manager’s Fee. Except in cases of emergency endangering life or property, the
Construction Manager shall allow no Changes in the Work without the prior written
approval of TCC.

ARTICLE 11

Discounts

15






13.1.1

13.1.2

13.1.3

13.1.4

13.1.5

14.1

15.1

15.2

153

Construction Manager’s failure to comply with the terms of this Agreement.

Any bodily injury death or property damage, as a result of, or related to or connected
with the work or construction contemplated under this Agreement

Payment of withholding taxes, social security taxes, benefits (if applicable),
unemployment and any other payroll deductions as required by law.

Breach of any warranty.

Failure to comply with the applicable federal, state, and local laws, statutes,
ordinances, rules, regulations, codes, orders and/or programs related to the Work and
the construction contemplated under this Agreement

ARTICLE i4

Payment and Performance Bond

For projects in excess of $100,000 the Construction Manager shall secure a Payment
and Performance Bond for 100% of the sum, up to the Guaranteed Maximum Price.
The surety company issuing the bond must be licensed to do business in Florida and
must have a Best Rating of “A.” The form of the Payment and Performance Bond
shall be consistent with that provided for in A.I.A. Document A-312, latest edition.

ARTICLE 15

Miscellaneous Provisions

BINDING EFFECT: TCC and Construction Manager respectively bind themselves,
their partners, successors, assigns and legal representatives of the other party to this
Agreement and to the partners, successors, assigns and legal representatives of such
other party with respect to all covenants of this Agreement. Neither TCC nor
Construction Manager shall assign this Agreement without the written consent of the

other.

CONTROLLING LAW AND VENUE: This Agreement shall be governed by the
laws of the State of Florida. Venue for any lawsuit or action related to the breach or
non-performance of any provision of this Agreement shall be in a court of competent
jurisdiction in Leon County, Florida.

The Construction Manager warrants that it has not employed or retained any
company or person (other than a bona fide employee working solely for the
Construction Manager) to solicit or secure this Agreement, and that it has not paid
or agreed to pay any person, company, corporation, individual or firm (other than a
bona fide employee working solely for the Construction Manager) any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Agreement.

17






15.11

15.12

15.13

15.14

15.15

sufficient documentation to ensure they are properly licensed to perform the Work
and construction contemplated in this Agreement. At all times related to the Work
and construction contemplated in this Agreement, the Construction Manager must
comply with all local, state and federal laws, rules, regulations and codes, and must
require all Trade Contractors and subcontractors to do the same.

PERMITS AND LICENSES: Construction Manager shall obtain or require the
Trade Contractors and subcontractors to obtain all necessary permits and licenses for
the Work and construction contemplated under this Agreement. TCC is not
responsible for obtaining such permits and licenses (unless TCC is the only entity
which can obtain such permits and licenses).

NO MINIMUM AMOUNT OF SERVICES: The parties understand and agree that
Construction Manager is not guaranteed any amount of fees, payments, or services
during the term of this Agreement.

ENTIRE AGREEMENT: This Agreement and any future Work Orders and Contract
Documents executed pursuant hereto constitute the entire Agreement of the parties
and supersede all prior and contemporaneous agreements and understandings with
respect thereto. No other document, including any agreement between TCC and
Construction Manager shall be deemed to modify the terms of this Agreement unless
expressly stated in writing to do so and signed by both parties.

SEVERABILITY: If any provision of this Agreement shall be deemed invalid or
unenforceable, it shall be modified to the extent necessary to cure such invalidity or
unenforceability, provided, however, that if such modification is not possible without
creating a conflict with any other material term or condition of this Agreement, such
invalid or unenforceable provision shall be deemed stricken from this Agreement.

PREVAILING PARTY’S ATTORNEY’S FEES: If any party initiates a lawsuit or
cause of action based on this Agreement, the prevailing party shall be entitled to
recover all reasonable attorney’s fees and costs incurred as a result of said lawsuit or

cause of action.

19



IN WITNESS WHEREOF, e parties e affixed their signatures, effective on the date
first written above.

* % %% % CONSTRUC TON MANAGER * * * * %

Date:

* * *THE DISTRICT BOARD OF TRUSTEES OF TALLAHASSEE COMMUNITY COLLEGE *

*

TALLAHASSEE COMMUNITY
COLLE E

%- a{% By: Pndaca 1’ W Ilhes

Witness

Witnes?’ te:  09/19/2023






